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March 12, 2018 
 
Re: Oppose SB 97 – Ten Commandments Display Amendment Constitutionally Suspect  
 
Dear Representative:  
 
On behalf of its Alabama members and chapters, Americans United for Separation of Church 
and State urges you to oppose SB 181, which proposes a constitutional amendment to 
permit government displays of the Ten Commandments on public property and in public 
schools. This bill calls for government displays of a religious text and is, therefore, 
constitutionally suspect and divisive.  
 
The Ten Commandments Are a Religious Text 
The Ten Commandments are “a sacred text in the Jewish and Christian faiths.”1 They are “a 
central point of reference in the religious and moral history of Jews and Christians” and 
“unmistakably rest . . . on the sanction of . . . divinity.”2 They also proclaim the existence of 
god and regulate details of religious obligation.3 
 
The Ten Commandments hold no religious meaning for Muslims, Hindus, Buddhists, Sikhs, 
or the many Alabamians who practice other religions or no religion at all. Even adherents to 
the Ten Commandments, however, have significant disagreements about their text and 
meaning. The disagreements lie not only among Jews and Christians, but also among 
Catholics, Lutherans, and other Protestants. Picking any version of the text to display, 
therefore, necessarily take a position on a theological debate.  
 
Authorizing the government display of this religious text, therefore, is fraught with 
constitutional risk. 
 
Authorizing Placement of the Ten Commandments Would Be Divisive and Unwise 
Residents and students in Alabama practice a variety of religions and faiths, and some do 
not believe in God. Our public buildings and schools should respect everyone who attends a 
public school or is part of the community, not just those who follow a particular religion. No 
one should ever be made to feel like second-class citizens in their neighborhood or at school 
because of their or their families’ faith or beliefs.4 Instead, everyone should feel welcome, 
whether they believe in God or not. By authorizing the display of a particular religious text 

                                                      
1 Stone v. Graham, 449 U.S. 39, 41-42 (1980); see also Prescott v. Oklahoma Capitol Preservation Com’n, No. 113,332, 2015 
WL 3982750, at *1 (Okla. July 27, 2015) (“[T]he Ten Commandments are obviously religious in nature and are an integral 
part of the Jewish and Christian faiths). 
2 McCreary County v. ACLU of Ky., 545 U.S. 844, 868 (2005). 
3 Id. 
4 See Van Orden v. Perry, 545 U.S. 677, 703 (2005) (controlling concurring opinion of Breyer, J.). 
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in public schools and on public property, the legislature would send a message that those 
who are non-believers “are outsiders, not full members of the . . . community, and an 
accompanying message to [only certain] adherents that they are insiders, favored members 
of the . . . community.”5 The government should not take sides on such religious matters. The 
citizens of Alabama should be free to make their own religious decisions without pressure 
from the government. 
 
The U.S. Constitution Prohibits Placement of the Ten Commandments With a 
Religious Purpose 
Courts have uniformly held that the Ten Commandments violate the Establishment Clause 
when displayed on public land in isolation, with greater prominence than other surrounding 
items, or in any other fashion that fails to convey a predominantly secular message.6 Ten 
Commandment displays have been upheld only as part of a secular message, such as part of 
a historic display with a forty-year history.7 Further, this legislation would authorize public 
schools to display the Ten Commandments, which the Supreme Court has held to be 
unconstitutional because it “serves no . . . educational function” and only serves to “induce 
the schoolchildren to read, meditate upon, perhaps to venerate and obey, the 
Commandments.”8 
 
In addition, the Constitution prohibits the display of the Ten Commandments when it is 
done with a clearly religious purpose.9 Statements made by supporters of SB 181 have made 
their improper religious motivation for this bill clear. For example, during a hearing on the 
bill, one Representative who supports the bill argued that “problems…happen 
because…[people] left God,” and that people “forgot who Christ is in their life.”10 This, he 
believes, a Ten Commandments display could fix.11  
 
Ten Commandment Displays Bring Costly Litigation 
Although SB 181 would prohibit the use of public funds “in defense of the constitutionality of 
this amendment,” it could still end up costing Alabama taxpayers. The constitutionality of a Ten 
Commandments display is very fact specific and depends on how the display came about, the 
overall context of the display, and the message it conveys. Displays erected under the authority 

                                                      
5 Santa Fe Indep. Sch. Dist. v. Doe, 530 U.S. 290, 309-10 (2000) (quoting Lynch v. Donnelly, 465 U.S. 668, 688 (1984) 
(O’Connor, J., concurring)). 
6 See, e.g., ACLU of Ohio Found., Inc. v. DeWeese, 633 F.3d 424, 435 (6th Cir. 2011) (display of Ten Commandments next to 
list of seven secular “Humanist precepts,” along with editorial comments casting aspersions on latter, endorsed religion); 
Green v. Haskell Cty. Bd. of Comm’rs, 568 F.3d 784, 800–09 (10th Cir. 2009) (invalidating monument where Commandments 
were not part of larger secular display, concluding that reasonable observer would discern religious purpose behind 
government’s actions in erecting and fighting to retain Commandments); ACLU of Ohio Found., Inc. v. Ashbrook, 375 F.3d 
484, 490–94 (6th Cir. 2004) (striking down display based on “lack of any analytical connection between the Ten 
Commandments” and other items in courtroom, notwithstanding that Commandments were displayed opposite, and in 
format matching, display of Bill of Rights); Ind. Civil Liberties Union v. O’Bannon, 259 F.3d 766, 771–73 (7th Cir. 2001) 
(striking down Ten Commandments monument because “[n]othing in the context of the monument itself or the 
surrounding grounds mitigate[d] the religious message conveyed,” despite engravings of Bill of Rights and Indiana 
Constitution’s Preamble on adjacent sides of monument). 
7 See Van Orden, 545 U.S. at 701-704. 
8 See Stone, 449 U.S. at 42. 
9 McCreary County, 545 U.S. at 867-74 (2005).  
10 Howard Koplowitz, Ten Commandments in Schools Bill Passes Alabama House Committee, Al.com, Mar. 7, 2018. 
11 Id. 

http://www.al.com/news/index.ssf/2018/03/ten_commandments_in_schools_bi.html
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of this bill will likely face litigation and litigation costs can be significant. For example, in 
Glassroth v. Moore, the case holding Roy Moore’s Ten Commandments monument in the 
Alabama Supreme Court unconstitutional, defendants paid around $850,000 to the plaintiffs for 
attorneys’ fees. 
 
Government Postings of the Ten Commandments Trivialize and Harm Religion 
Although some may try to claim that posting the Ten Commandments on public property 
and in schools honors religion, it actually harms religion. The Ten Commandments are a 
revered religious code. Jews and Christians believe that Ten Commandments were 
“inscribed by the finger of God” and represent a covenant between God and his people. 
Describing and treating the creed as a secular code demeans and trivializes the 
Commandments. 
 
Perhaps even worse, the bill represents another example of using religion for political gain 
and purposes. Although passage might be politically expedient, it harms religion, making it 
yet another pawn in the political process. This is exactly the type of behavior that our 
Founders tried to prevent when they drafted the Establishment Clause. 
 
Conclusion 
Posting the Ten Commandments on public property and in schools is constitutionally 
suspect, divisive, costly, and harmful to religion. We urge you to protect religious freedom 
for all Alabamians by opposing SB 181.   
 
Sincerely,  
 

 
Vivian Beckerle  
President, Alabama Chapter  
Americans United for Separation of Church and State 
  
  
 


